September 2011


[image: image1.png]


Human Rights Definitions
	Contents

	Page 

	Human rights
	1

	Discrimination
	2

	Human rights law
	3

	States’ obligations under human rights law
	4

	Gaps in protection of human rights
	4


1. Human Rights

Human Rights: These are the rights people are entitled to simply because they are human beings, irrespective of their age, citizenship, nationality, race, ethnicity, language, gender, sexuality, or abilities.
Human rights are: 

Universal: Human rights apply to all people simply on the basis of being human.
Inalienable: This means that human rights belong to every person and cannot be taken from a person under any circumstances.
Indivisible: This means that each human right has equal importance. A person cannot be denied one right because someone decides it is "less important" than another human right.
Interdependent: This means that all human rights complement each other. For example, your ability to participate in your government is directly affected by your right to express yourself, to get an education, and even to obtain the necessities of life such as the right to water, to food, to housing and to health.

Non-derogable: Certain human rights have been considered so important that they cannot be limited or suspended under any circumstance. Only four rights are non-derogable: the right to life, the right to be free from torture and other inhumane or degrading treatment or punishment, the right to be free from slavery or servitude and the right to be free from retroactive application of penal laws (ie using a law to prosecute a crime that happened before that law was introduced). 
2. Discrimination
Discrimination: discrimination is when someone is treated less favourably, with an unreasonable or disproportionate impact, because of a particular characteristic eg age, sex, ethnicity, sexuality etc.
Age discrimination: is when someone is treated less favourably simply because of their age.
Direct age discrimination: Age discrimination can be direct, for example, denying older people access to healthcare simply because they are old.

Indirect age discrimination: Age discrimination can be indirect, such as not collecting data on HIV infection in women and men over 49. This failure to collect data results in the exclusion of older people from HIV and AIDS prevention programmes, and, therefore, discriminates against them. 
Multidimensional discrimination: The discrimination that older men and women face is often complex, being based on two or more factors, such as age and gender, ethnic origin, language spoken, where they live, disability, poverty, sexuality, HIV status or literacy levels. 

Cumulative discrimination: The cumulative impact of a lifetime of discrimination can be devastating in old age. Women, for example, may have faced a lifetime of gender-based discrimination that has serious consequences in old age. They may have been denied an education as girls, married when they were young, forced to have many children close together, subjected to physical and sexual abuse, denied access to decent or paid work and be unable to own or inherit property or accumulate other assets. 

Ageism: This is the stereotyping and prejudice against older people that can lead to age discrimination. At one end of the scale ageism may seem harmless, for example, when older people are patronised on TV, in films and in advertising. 

However, research by Yale University showed that negative stereotypes of older people in the US had a harmful impact on older people’s memory, balance and even how long they lived for.
 At the other extreme, older people, especially women, can be accused of witchcraft because of age and gender stereotypes and then forced out of their homes or even murdered.

Equality: The notion that all human beings are entitled to the same human rights without distinction. It does not necessarily mean treating people the same but rather taking whatever steps are necessary to ensure that everyone has, for example, the same access to services or equal opportunities.

Age equality: Age equality is securing equality of participation in society for people of every age. 

3. Human rights law
Universal Bill of Rights: term used to refer to 3 human rights instruments:  Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights (and its two Optional Protocols), and the International Covenant on Economic, Social and Cultural Rights. These are the foundation documents of international human rights law.

Human rights instrument or mechanism: These are two general terms are used to describe the things that are created to protect human rights eg conventions, treaties or special rapporteurs. 
Convention: A legally binding agreement between nations designed to protect human rights (used interchangeably with treaty and covenant). 
Optional protocol: A supplement to a convention that needs to be ratified separately. 

Treaty body: The committee tasked with monitoring the implementation of a human rights treaty.

To sign: When a state promises to adhere to the core principles in a treaty and to honour its spirit.
To ratify: When state goes through the formal procedure to become legally bound to a treaty.

States Parties: States that have ratified a convention.

Hard law: Treaties and conventions that are individually signed then ratified by states and are then legally binding on them. CEDAW is hard law. 

Soft law: Declarations, statements, programmes of action etc that are adopted (usually by consensus) but are not legally binding on any one state. MIPAA is soft law.
Customary International Law: Law that becomes binding on nations through general acceptance, ie when enough states have begun to behave as though some principle is law, it becomes law "by use". The Universal Declaration of Human Rights (1948) is now considered customary international law. 

Special rapporteur: An individual working on a rights theme or geographic area, reporting to the Human Rights Council (alternatively known as an independent expert).

4. States’ obligations under human rights law

Rights holder: Every human being, because of the mere fact that he or she is a human being, is entitled to his or her rights without discrimination and is a rights holder.

Duty bearer: The state is the duty bearer under human rights law. States have a duty to ensure that human rights are respected by state authorities or state agents themselves and by citizens, corporations and other non-state actors operating within their boundaries. 

States have a duty to: 

Respect: Government obligation to refrain from actively violating human rights.

Protect: Government obligation to prevent third parties (eg companies, NGOs, paramilitary groups) violating human rights.

Fulfil: Government obligation to take action to ensure enjoyment of rights.

Violation of human rights: When the agents of a state fail to ensure (by doing something or failing to do something) the human rights laid out in international human rights law.

Redress: Compensation of some kind for a rights violation.

5. Gaps in human rights protection
Implementation gap: Lack of practical action to realise the rights in a human rights treaty.
Information gap: Lack of information about how rights are being protected.

Monitoring gap: Lack of monitoring of how rights are being protected.

Normative gap: Lack of protection against a particular practice that violates human rights. Even when general protection of a right exists in human rights law, a new human rights instrument may be necessary to clarify how rights specifically apply to an affected group. 
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